2/7/76 


fir. James E. O’Neill 
Deputy Archivist 
National Archives 
Washington, I).C. 20403 

Sear Mr. O’Neill, 

Your letter of the ;-Oth is still a new Archives mechanism for denying access 
i.o public xnf oration, it as a departure from the past practise and I believe is a 
violation of the law® 

__ requires the applicant to request an identifiable record or records, 

iou do not say I have not set this reqtkLrement and in fact 1 have. 

Moreover, in each instance you sake it impossible for me to know what you are 
withhold ar<d when you stop withholding it. There simply is no other way I car/ put the 
request. The Archives has seen to this. 

e - lafy * wi th countless illustrations, including a runner of actions under 
law, I^can t remember a single instance in which what was withheld from me was 
properly vi.thh.eld* Once the withheld records could be examined it became immediately 
apparent that the withholding was improper. 

The record, espscnal-y with re gar a to ss© because 1 have published more in oi>- 
y^sition lo the oiixcxal explanation of President Kennedy’s assassination, is so bad 
** 0 ?/ a.-j cf .ooay 1 nave not receives any response to repeated requests aimed at learning 
» if my re curst for every page released as a result of the 1972 review has been sent me. 
i have substantial reason tc believe, from the number 'of pages alone, that my re cues t 
was not met. This request is now close to a year old. 

uf i were to sue for merely the Costs of this stonewalling the amount would be 
considerable, with it the record is clear, including instances of my having requests 
rejected and then having the identical records given on an exclusive basis to one 
no. in a position to comprehend them and indeed on the Archives soli fiction that 
he ask for them. 

f ro date, with, counless cases to illustrate, I can t think of a single instance 
in which classifications up to and including Top Secret wii* proper, lx; most cases 
it was illegal. There has been a judicial determination on this question, as you know 
or should now. I believe it covers every paper in this archive that was net originally 
^-.ass,.-. ^.ed oy an agency other than the Jocsnission. In every case the sole reason for 
classification and withholding was outside the exemptions of the law and was to avoid 
reddening official faces, ^hio is not an exemption under EQIa anc the legislative 
history is directly opposite on this point, 

_ has been and should be your practise and 1 believe your regulations require 
that when a recoru is requested ana the request refused and when that record is sub- 
sequently made available it be seat automatically to the requester. Only you have the 
knowledge required. Particularly xs this true of a closed archive, one to whiedi nhysi— 
cal access xs denied. 1 can^t go over this stack of records in person, as you know. 

j.jiis record and trig n®w position are entirely inconsistent with hr. Ehoads* 
recent representations to the Absug subcommittee. 1 was unable to be there but I have 
spoken with ethers who heard him. He prcfgessed a determination to mats everyt hing 
possible available, the intent of the law and his personal dedication, as he put it. 

Your. letter taken an opposite position. 

Aside irom correspondence between us i have- apo&en with Dr. Rhoads on several 
occasion. When I wrote with some bitterness of the decimation of this archive in 1966 
ana of the government’s stinginess in assigning only two men, both on a part-time basis 
• L ' 5 ’ • L>r * Rhoaas assured me there was no manpower problem. This is not what he testi- 
fied to recently, he said the opposite - after ten years in which the result was 



an automatic machine for automatic withholding. The practise was opposite what hr. 
fihoads has sworn to. The result was to withheld what could not be withheld under the 
law simply by not providing enough manpower to examine the records. an illustration 
l cite the staff papers, made available in 1967. Yet the Commission ended its work 
in 1964 and you ban supposedly all its records and were its inheritor not later t-hap 2.965 

Another example is in hr. dphnson’ s testimony, having to do with lost records. If 
indeed they were lost. In each and every instance widen I asked the archives to obtain 
a coxy, as xn each case xt could from the agency of origin, it refused. There is a long 
record on this. 


In 1966 I request access to CD 102, It Is broken into 29 separate files of which 
21 were, sussing. If you have replaced a single sheet of paper in this basic file you 
have neither informed me nor sent it. 


This also illustrates the impossibility of the conditions you now impose in this 
letter, new conditions , Sobody outside your agency has any way of Knowing what your 
letter requires as a precondition of obtaining access tc public information. 

when I ask for a record you can identify I have met all the obligation the law 
imposes or* rue. If it. is burdensome to you I have still set the requirements. In all 
cases now in question any burden imposed, on the government is of its own creation. 

as further illustration I cite the ee.se 01 ' the executive session transcripts. 
-Before the Abzug subcommittee the date of this request was given falsely. It was years 
earlier than given, 1967 rather than 1973. The written refusal is entirely inconsistent 
with the sworn testimony on it. With regard to both aspects there was false swearing. 

And 1 did much, much before 1973 raise questions about* the legality of the classification 
ana withholding, yet the Archives' representatives swore there had been no legal review 
to determine the legality or the propriety of this withholding dating to 1967, when it 
cited the las as the basis for withholding. In the ease testified to, the 1/27/64 tr ana - 
ur^-j-t -i- evs.i ex tea coutt decisions, lev you stonewulx&i me for The sole ouroose of 
nxding what was embarrassing end I think lied deliberately to the Absug subcommittee 
under oath aoout all aspects 01 this illustration. Th© written record certainly proves 
lying under oath sad by those who wrote me these letters. 

Aside from questions of misfeasance, malfeasance and nonfeasance the cost tc the 
government 01 all this impropriety and all the unnecessary litigation has to have been 
and continue to be isntastic. The- cost tc ms, in my circumstances, has been enormous 
and in every case decided in court I received what I asked of you, access you had denied. 

Were xt ay intention to embarrass you I'd go to court now. I can under the law. 

-- am aware of the possibility hold cut by the idminiotrative Conference of the United 
States for recovery of these damages. But I do not want to litigate needlessly. I want 
sy government to live within the law as it r- quires citizens to do. Yet in. these eases 
violation*. 02 the law are all official, ierjury, including by those in the Archives, is 
coaaspiaee ena immune because the government does not prosecute its agents. I would think 
tnat you also would want an end tc this and to the artificial contriving of mechanisms 
j.or- ccntiiiuea violation 01 rne law. four letter represents this to me and I am not now 
asking counsel to iile because I think you should reconsider this impossible and extrs- 
-egai ecii.ox.tion you now impose* x ac-i asking this reconsideration herewith. 

I believe all the other re,-- ponses in this letter represent further official stone— 
walling. Ail those requests you referred to the ClA are months old. four 1/31 statement 
is thaT alter all tils time they will require “at least another month." So I would like 
t0 *** when you mace your request of the CIA, how long -after my requests of 30 long ago. 
x wrote the ClA about this months ago. Their tins to respond to ay appeal expired two 
weeks bo.orr you wrote me. Between tax two of you you put try requester in an impeexi ble 
position. The result if not the intent is official violation" of the law. 

You conclude with the promise "We will provide a substantive decision on the docu- 



senvs...ax the earliest possible moment.” let 1 have no way of knowing those to which 
you refer or how. individually? Hot until you can reply to all? Or which you earlier 
ca^i only investigatory records.” Investigatory records oer se are not exempt. Only 
unose compiled for a law enforcement purpose. The Cosmis ion had no law enforcement 
repsonsibili ties or capabilities nor does or did the CIA. I do not believe this 
exemption is applicable to anything I requested. So, 1 ask that you specify in' each 
case which requests are in which categeoy in your letter. 

uour last sentence, consistent with the record partially explained above, is 

i°! W a 2^ ?t revri ? s ; h " lm by *i&*tt*S it. Icu say you am* "respond" only to 
reoqests for reasonably described records.” ,.The law gives you no such right. In fact 

30X6 mtCTj t V8LB 'bo S'ICi jTG.r©VSr p, VilKi Cyf *ti '***•- ^ , 

^ ^ ~ suppressiww. /Ou. etfvxsxoxu tfiy request 

HaS iaen taxable records and your filing system makes it a lead-pipe to 

C Tit Y ?" itb f T equ ® SX 111 this fora » as yo« i»a.ve for years done. There is no provision 
S 2 ViR2 you tne right to interpret or describe or define “reasonably des- 

i : Jd f as fcatever at any moment you may jcefor to. She standard is "identifiable" 
arxu that stanaard 1 have met* 

* rloy — s finely consistent with otner ei .orts to rewrite the law by 
o « ter agencies , ’xsxng me because of prejudice and this subject for the saao reason 
as a means, if there is no choice I wall contest it in co-art. The choice is yours. 

"4 • hSV 'h t ° vak ® tras course 1 Hil1 ask counsel to seel:, to invoice- the ounitiv- uro- 

£meaaeQ laW ^ ?erha?s the Possibility held forth by tta Administrative 

'<sQZLi. e retu ob + 

T iW ° oi ' ^ ^Idests , both partly set earlier, are not covered by --our letter 

bvth^ClZ &CCep " 0a r * iU8St fCr ^ d0C ' J£sents of tiifc <^ted review and 'all declassified 


X* : w IjT 5 


Harold Weis berg 



